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In the Court of Appeals of the District of Columbia. 


No. 2207. 

Daniel Rhodes, Appellant, 
vs. 

Mary E. Rhodes. 


a Supreme Court of the District of Columbia. 

Equity. No. 24190. 

Mary E. Rhodes, Plaintiff, 
vs. 

Daniel Rhodes, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

1 Bill. 

Filed September 10, 1903. 

In the Supreme Court of the District of Columbia. 

Equity. No. 24190. 

Mary E. Rhodes 
vs. 

Daniel Rhodes. 

To the Honorable Justice holding an Equity Term of said Court: 
Your petitioner respectfully shows: 

1st. That she is a citizen of the United States, and a resident of 
the District of Columbia, and brings this suit in her own right. 
That the respondent is a citizen of the United States and a resident 
of the District of Columbia, and is sued as her husband. That they 
have resided in said District since about the year of 1884. 

2nd. That your petitioner was married to respondent August 23rd, 
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1883, in Denver, Colorado, by Rev. John Palmer, an ordained min¬ 
ister of the Gospel. 

3rd. That respondent has been lor several years, and now is, em¬ 
ployed by the U. S. Government, in the Pension Bureau, receiving 
a salary of $1300 per annum; and in addition thereto he is pensioned 
bv the United States and receives twelve dollars per month from this 

4 / 

source. . 

4th. That two children were born to their union, namely, Grace, 
a girl, who is 17 years of age, and now living with your petitioner, 

and Irving, a boy, now deceased. 

5th. That your petitioner has always been a true and 

2 faithful wife; that she is without means of support, and has 
no income. 

6th. That your petitioner has always been compelled to keep 
boarders in order to meet the necessary expenses of herself and 
family; that on account of ill health and advanced age she, with his 
consent, was compelled to give up boarders; that about a year ago 
respondent offered to allow her $75 per month in the summer and 
$80 per month in the winter to use in full, in the support of herself 
and family; that your petitioner was satisfied with this, but respond¬ 
ent only kept this agreement for about three months, thereafter 
dropping to half and finally to less than half; that on Sept. 4th and 
after petitioner's counsel had written him a letter, requesting him to 
make provision for his family, he sent her in a letter the sum of ten 
dollars, which is the only money she has received since February 
last, past, save the price he paid for their flat, namely, $22.50 per 
month; that on August 26th respondent took the best of the furni¬ 
ture and moved to a residence unknown to petitioner, although she 
has made diligent inquiry of his whereabouts; that Grace, their 
daughter, who was the only member of the family present when he 
moved, asked him where he was going and he refused to tell her. 

The premises considered, your petitioner respectfully prays: 

1st. That process of this Honorable Court may issue against the 
respondent to compel him to answer the exigency of this bill. 

3 2nd. That this Honorable Court will require respondent to 
pay to this petitioner a reasonable sum each month, or semi¬ 
monthly, for herself and daughter’s maintenance, during her natural 
life. 

3rd. That the defendant may be required to pay to the complain¬ 
ant a proper sum as alimony pendente life for the maintenance of 
herself and minor child, and a sufficient sum for counsel fees to 
enable her to conduct her case and costs of these proceedings. 

4th. That the custody of their minor child mav be awarded to 
complainant. 

5th. That she may have such other and further relief as to the 
Court may seem just and proper in the premises. 

The respondent to this bill is Daniel Rhodes. 

MARY E. RHODES, 

Petitioner. 

H. D. GORDON, 

J. MILLER KENYON, 

Solicitors for Complainant. 
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District of Columbia, To wit: 

I do solemnly swear that I have read the bill by me subscribed, 
and know the contents thereof, and that the facts therein stated upon 
my personal knowledge are true, and those stated upon information 
and belief I believe to be true. 

MARY E. RHODES. 

Subscribed and sworn to before me this 10th day of September, 
1903. 

[seal.] J. C. KENNEDY CAMPBELL, 

Notary Public, D. C. 

4 Answer. 

Filed October 7, 1903. 

******* 

To the Honorable Justice holding an Equity Term of said Court: 
Your respondent respectfully shows: 

Is L Tha{. the minor allegations of this complaint are correct a nd 
truthful. " ~ 

That irrother essential particulars it is incorrect and untruthful. 
As such, he cites the petitioner’s allegation that she “has always been 
a true and faithful wife.” In rebuttal your respondent submits the 
following: 

Four times within the past twelve years your petitioner has been 
confined in two Institutions for the Insane; the first time at “Mt. 
Hope” near Baltimore, Maryland, and three times at “St. Elizabeth” 
near Anacostia, I). C. From the latter Institution she was released 
the latter part of August last. During this period she has, wittingly 
or unwittingly, contracted debts which your respondent has been 
obliged to assume and pay; and to this end, was forced to sell their 
only home at Georgetown, D. C. 

that your petitioner is still greatly embarrassed and in debt to the 
amount of over $400, due directly or indirectly, to her demented 
methods. 

That she wilfully and deliberately abandoned the house at 2424 
14th Street, n. w., on March 31, 1902, some six months before 

5 the lease expired and with the aid of her son, Charles B. 
Robey, alias Rhodes, and without her husband’s knowledge 

or consent, leased the dwelling at 1325 “M” Street, N. W., at a 
rental of $125.00 per month; that in a suit-at-law which followed the 
abandonment of premises at 2424 14th Street, your respondent was 
mulcted in the sum of $175.00. That your petitioner, in May, 1901, 
in addition to her enterprise at 1325 M Street, and with one third 
of the proceeds arising from the said sale of our home, contracted for 
a cottage at “Buck Roe Beach,” near Hampton, Virginia; that with 
the legal aid and counsel of solicitor, Henry D. Gordon, the pur¬ 
chase was consummated, with regular monthly payments to follow. 
That the nervous strain incident to this last enterprise brought on 
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insomnia and melancholia, and ended in the abandonment of both 
enterprises in September, 1902; she thus having wasted several hun¬ 
dred dollars and leaving a trail of debt behind. 

2nd. That your respondent denies the allegation of the petitioner 
ad seriatim, as follows: 

It is untrue “that she has always been compelled to keep boarders 
in order to meet the necessary expenses of herself and family.” The 
truth is, she has a mania for “keeping boarders,’’ borrowed from a 
former experience in Kansas City, Missouri, before your respondent 
knew her; that she has thus been enabled to live in a finer house, 
and handle, more money and humiliate her husband, who abomi¬ 
nates a boarding house and the train of evils connected therewith. 

Again, when your respondent agreed in the spring of 1902 

6 to continue allowing $75 per month toward the household 
expenses, he expected to remain a member of that household, 

but. when the wife went to Buck Roe Beach in May, 1902, your re¬ 
spondent, on June 1st, 1902, removed to Anacostia, D. C., and has 
not lived with his wife since, though contributing to her support, 
except during her last confinement at “St. Elizabeth,” from March 
18, to about September 1, 1903. 

That your respondent has sent his wife $30 during the month 
of September. 1903; that their daughter Grace has not lived with 
her mother since September, 1902, and is not living with her now; 
that from September, 1902, to June, 1903, she was attending “Kee 
Mar College,” Hagerstown, Maryland, under the direction and ex¬ 
pense of her father; that since her return from college she lived 
with her father until September 1, 1903, when, solely because of im¬ 
paired health, she went to board with her half-sister at 3221 School 
Street, X. W., and apart, from her mother who is living at 1351 
Wallach Place, X. W., where her son, Charles, has a room. 

These facts and circumstances considered, your respondent re¬ 
spectfully avers: 

1st. That he is willing to allow the petitioner such an allowance 
semi-monthly as his income, lessened by his debts, will justly 
and equitably warrant. 

2nd. That the petitioner is an unfit person to be custodian of their 
daughter, Grace, who, being in her eighteenth year, is far 

7 better able, with the aid and counsel of her father, to care for 
herself. 

3rd. That your petitioner should be protected from the “loving 
kindness and tender mercies” of one, Henry D. Gordon, who has 
already obtained from her various sums for quasi legal services, 
whose value, measured by their practical outcome, were obviously 
and utterly worthless. 

4th. That, on April 1, 1903, your respondent was appointed the 
legal guardian of his wife’s estate, and has never been discharged. 

DANIEL RHODES, 

Respondent. 
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District of Columbia, To wit: 

I do solemnly swear that I have read the averments by me sub¬ 
scribed, and know the contents thereof, and that the facts therein 
recited are true, as I honestly and firmly believe. 

DANIEL RHODES. 

Subscribed and sworn to before me this third day of October, 1903. 
[seal. ] T. BLAIR SHOEMAKER, 

Notary Public. 


Motion for Alimony Pendente Lite and Counsel Fees. 

Filed October 22, 1903. 

* * * * * * * 

Now comes the complainant, and by her attorneys moves the court 
to allow her counsel fees and alimony pendente lite and in support 
thereof files her affidavit attached hereto, and prayed to be read as 
a part hereof. 

8 H. D. GORDON, 

J. MILLER KENYON, 
Attorneys for Complainant. 

To Daniel Rhodes, Esq.: 

Please take notice that we will call the above entitled motion to 
the attention of Mr. Justice Gould, sitting in Equity Court No. 2, 
on Monday, October 26th, 1903, at 10 o’clock a. in., or so soon there¬ 
after as counsel mav be heard. 

H. D. GORDON, 

J. MILLER KENYON, 
Attorneys for Complainant. 

Service by copy of above motion and notice thereof is admitted 
this — day of October A. D. 1903. 

DANIEL RHODES, Defendant. 


District of Columbia, ss: 

Mary E. Rhodes being first duly sworn does on oath depose and 
say that she is the Mary E. Rhodes who is named as complainant in 
the bill for maintenance filed on the equity side of this Court, being 
No. 24190 on the dockets thereof; that in support of her motion for 
alimony pendente lite and counsel fees, she states that the defendant, 
Daniel Rhodes, is a clerk in the Pension Office, Washington, D. C., 
being employed at a salary of $1300.00 per annum; that in addition 
to such salary, the defendant is paid a pension by the Government 
in quarterly instalments of $36.00, being at the rate of 
9 $144.00 per annum; that in addition to the foregoing sure 

and regular income, the defendant is an inventor and oc¬ 
casionally augments his income with proceeds from his inventions, 
but that she is without means of making definite statements in re- 
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lation thereto. This affiant further states that she has received no 
sum whatever from the defendant excepting $10.00 paid to her on 
the first day of September, 1903, and $10.00 further on the 16th, 
making in all $20.00. Affiant further shows that the child of the 
marriage is now permanently residing with her and this affiant will 
provide entirely for the said child from the allowance to be made 
by the Court for alimony pendente lite in said proceeding. Affiant 
further shows to the Court that she is entirely without means of 
sustenance other than that which may be received from the defend¬ 
ant and from which she must support herself and their said child 
Grace, excepting for small sums occasionally earned by this affiant 
with needle and thread which amounted to only $4.00 in two 
months. 

Subscribed and Sworn to before me this — day of October, A. D., 
1903. 


Notice of Calling up Motion for Alimony, etc. 

Filed October 30, 1903. 

******* 

Please take notice that the motion for alimony pendente lite and 
counsel fees heretofore filed herein on the 21st day of October A. I). 

1903, will l>e called to the attention of Mr. Justice Gould sit- 
10 ting in Equity Court No. 2 on Monday the 2d day of Novem¬ 
ber A. D. 1903 at 10.15 o’clock a. m. or so soon thereafter as 
counsel may be heard. 

J. MILLER KENYON, 

II. D. GORDON, 

Solicitors for Complainant. 


Service by copy of above notice is admitted this 29th day of Oc¬ 
tober A. D. 1903. 


DANIEL RHODES. 


Decree Awarding Alimony & Counsel Fees. 

Filed November 2, 1903. 

******* 

This cause coming on to be heard upon the motion of the com¬ 
plainant to strike out the third “Averment” of the defendant’s 
answer, and upon the further motion for alimony pendente lite and 
counsel fees and the defendant appearing in open court, and consent¬ 
ing to the passage of a final order, it is by the court this 2nd day of 
November A. D. 1903, 

Ordered, adjudged and decreed that the said third “averment” 
in the defendant’s answer be stricken out, and that the defendant 
shall pay to the complainant Twenty-five ($25.00) Dollars on the 
15th of November and Twenty-five ($25.00) Dollars on the first and 
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15th of each month hereafter n c permanent alimony, and further 
that the defendant shall pay to tiie counsel for the complainant as 
counsel fees the sum of Forty dollars Ten dollars thereof payable on 
the 1st day of December A. I) 1903, and the balance thereof payable 
in semi-monthly installments of $10 each thereafter. 

By the Court. 

ASHLEY M. GOULD, 

Associate Justice . 

11 Petition for Rule to Sh'oiv Cause. 

Filed May 26, 1910. 

******* 

The petition of Mary E. Rhodes respectfully represents unto the 
Court as follows: 

1. That she is a citizen of the United States, a resident of the Dis¬ 
trict of Columbia, but is temporarily residing in Morrison, Illinois; 
that the defendant, Daniel Rhodes, is a citizen of the United States 
and a resident of the District of Columbia; that both petitioner and 
respondent became residents of the said District of Columbia about 
the year 1884. 

2. Petitioner further represents that she is the complainant in 
the above-entitled cause for maintenance, and that on the final hear¬ 
ing of said cause, this Court, on the 2d day of November, A. D. 
1903, ordered, adjudged and decreed in said cause that the respond¬ 
ent, Daniel Rhodes, pay to the petitioner the sum of fifty dollars 
($50.00) per month as permanent alimony, the first payment of 
twenty-five dollars ($25.00) to be made on the 15th day of Novem¬ 
ber, 1903, and twenty-five dollars ($25.00) on the first and fifteenth 
of each month thereafter. 

Your petitioner further represents to the Court that she received 
payment from the respondent of the alimony decreed to be paid to 
her in the aforesaid order of the Court up to and including June 15, 
1907, and thereafter the sum of only thirty-five dollars per month 
up to and including August 15, 1909, when all payments 
ceased. 

12 Your petitioner further represents that since said last 
mentioned date, to wit, August 15th, 1909 she has not re¬ 
ceived the said alimony decreed to be paid to her, or any part thereof, 
and since said date the respondent has refused and still refuses to pay 
to the said petitioner said alimony or any part thereof. 

3. Your petitioner avers that she is in very poor health and is 
without any means of support and is dependent upon the amount of 
alimony decreed to her by the Court in the above-entitled cause for 
her maintenance; that she is dependent, for her present means of 
support upon the charity of persons not legally bound to support 
her. 

4. Your petitioner further says that the respondent is amplv able 
to pay the sum decreed to be paid by this Court; and she avers that 
he is in the employ of the United States government, in the Pension 
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Bureau, and in the enjoyment of a salary of thirteen hundred dol¬ 
lars ($1300) per annum, and in addition thereto is pensioned by 
the United States and received twelve dollars ($12.00) per month 
from this source. 

5. Your petitioner further represents that by the refusal of said 
respondent to pay said moneys which are overdue and which have 
been called for by her and are still unpaid, said respondent is in con¬ 
tempt of the order and decree of this Court as your petitioner be¬ 
lieves and avers. 

Wherefore, the premises considered, your petitioner prays: 

1. That a rule may be issued and served upon the respondent re¬ 

quiring him to appear and show cause why he should not be 

13 held in contempt of the Court, and that he shall be required 
to pay the alimony now due. 

2. And for such other and further relief as to the Court may seem 
proper. 

MARY E. RHODES, Petitioner. 

GEORGE AMORY MADDOX, 

EDWARD S. BAILEY, 

Attorneys for Petitioner. 

State of Illinois, 

County of -> ss: 

I, Mary E. Rhodes, do solemnly swear that I have read the fore¬ 
going petition by me subscribed and know the contents thereof; that 
the facts therein stated upon my personal knowledge are true and 
those upon information and belief I believe to be true. 

MARY E. RHODES. 

Subscribed and sworn to before me this 14th day of May 1910. 
[seal.] E. W. PAYNE, 

Notary Public. 

Rule to Show Cause. 

Filed May 26, 1910. 

******* 

Upon consideration of the petition filed in this cause, it is this 
26th day of May, 1910, ordered by the Court that the defendant, 
Daniel Rhodes, show cause on or before the 3d day of June, 

14 1910, why he shotild not be adjudged in contempt of court 
for his refusal to obey the order of this court passed in this 

cause on the 3d day of November, A. D. 1903, requiring him to 
pay to the plaintiff herein the sum of fifty dollars ($50.00) per 
month as permanent alimony; provided a copy of said petition and 
this order be served upon the respondent, Daniel Rhodes, two days 
before said 3d day of June, 1910. 

THOS. H. ANDERSON, Justice. 
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Answer of Daniel Rhodes. 
Filed June 2, 1910. 


The response of Daniel Rhodes respectfully represents unto the 
Court as follows: 

1. That he is the defendant in this cause, a citizen of the United 
States, and a temporary resident at Washington Grove, State of 
Maryland; that his legal residence is in Fairfax County r State of 
Virginia where he formerly lived with, the petitioner, where theii r 
child is buried, where he enjovs the elective franchise^ aru U fmn) 
l 7ence he was commissioned a “Special Examiner'' of the Bureau of 


The petitioner has lived in Morrison, State of Illinois, some four 
or live years, she having two half-sisters residing there. Her son, 
Charles B. Cromie, aged 38, resides with her. 

2. In May, 1902, the petitioner abandoned the home of the re¬ 
spondent for the third time and went to Buckrow Beach, 
15 State of Virginia, where she contracted for the purchase of a 
house without his knowledge by means of moneys which he 
advanced to her from the sale of a house in Georgetown, District of 
Columbia, which was sold under stress of debts incurred by her. 
The respondent has never lived with her since Mav. 1902. although 
lie conniiuect to provide for her support and that of their Jaughterr 
"G race tl. Rhodes, now residing in Chicago, state of Illinois. 

■—In tfie spnngof 1903 the petitioner was con lined in St. Eliza- 
beth’s Asylum, District of Columbia, for dementia, at the instance of 
her daughter, Grace B., with whom she had been residing. This 
was her fourth confinement in that Institution. While on parole 
and before being dismissed from said Institution, the petitioner 
brought suit against the respondent in behalf of herself and child, 
Grace B., for alimony. (See the Court records of the cause before 
Judge Gould.) Iler h usband, the respondent, in order to save her 
from flppPivringTH) flimnr vornntpftrprf to allow thp ppt.itinpgr 

per hioll'lli, arid U> pay t he co sis oi tne suIT When the daughter, 
“Grace ts. Rhodes, became 'li years of age, and was earning her own 
living separate and apart from the petitioner, the amount of alimony 
was cut down to $35 per month without demurrer. 

4 . After the petitione r had been separated from the respondent 
over "seven veaPy 3FW1 being aggrieved and utterly dissatisfied with 


fioholonous arrangement, h^ d ec ided to bring suit, for a separa- 
lon in law as well ay 111 fact! Accordingly the cause was brought to 
Fairfax Court House, State of Virginia, and at the September 
16 Term, 1909, a decree of divorce was granted which forever 
dissolved the marital relations of the petitioner and the re¬ 
spondent, and of which she was duly notified. Furthermore, be¬ 
lieving that this decree from a sovereign State was good and valid, 
the respondent ceased to remit any moneys for the support, of the 
petitioner, after the granting of said divorce. And as further evi- 

2—2207a 
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denee of the integrity of his belief, the respondent has since con¬ 
tracted another marriage. A copy of said decree, marked “Exhibit 
A,” is herewith furnished. 

5. The respondent therefore prays that the Court will speedily de¬ 
liver him from the hallucination of the petitioner and from the 
troublous activities of those who may be hired to represent her. 

DANIEL RHODES, Respondent. 

District of Columbia, ss: 

I, Daniel Rhodes, do solemnly swear that I have written the fore¬ 
going response and believe that the facts therein stated are absolutely 
true. 

DANIEL RHODES. 

Subscribed and sworn to before me this 31st day of May, 1910. 
[seal.] A. M. PARKINS, 

Notary Public , District of Columbia. 

17 Exhibit A. 

In the Circuit Court of Fairfax County, Virginia, Sept. Term, 1909. 

In Chancery. 

Daniel Rhodes, Complainant, 
vs. 

Mary E. Rhodes, Respondent. 

This cause coming on this day to be heard upon the bill and 
exhibits filed therewith and the depositions taken on behalf of the 
complainant and was argued by counsel, and it appearing to the 
Court that the defendant has been regularly proceeded against m 
accordance with law and was bv order of publication duly published 
and proof of publication duly filed herein, upon consideration whereof 
the Court being of the opinion that the charge of desertion against 
the defendant is fully proved, doth adjudge, order and decree that the 
marriage heretofore had and solemnized between the complainant 
and the defendant be and the same is hereby dissolved and annulled 
and that said complainant be forever divorced from the said defend¬ 
ant. And this decree is final. 

A copy. 

Teste • 

F. W. RICHARDSON, Clerk. 

18 Order Directing Defendant to Pay Arrears of Alimony. 

Filed June 9, 1910. 

******* 

This cause came on to be heard on the petition of the complain¬ 
ant, the rule to show cause why the defendant should not be ad- 
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judged in contempt for his refusal to obey the order of this Court 
passed on the 2nd day of November, A. D. 1903, and the answer of 
the defendant thereto, and thereupon, upon consideration thereof, 
it is this 9th day of June, 1910, ordered that the defendant, Daniel 
Rhodes shall pay, or secure to be paid to the complainant, Mary E. 
Rhodes, through her counsel, on or before the 22nd day of June, 
1910, at ten o’clock a. m., the sum of four hundred and fifty dollars 
($450.00), the full amount of nine months’ allowance for alimony 
under the decree of this Court; the said sum of four hundred and 
fifty dollars ($450.00) being for the arrears of alimony due to the 
complainant from the defendant from August 15th, 1909, to the 
15th day of May, 1910. 

It is further ordered that if the said defendant, Daniel Rhodes, 
shall fail to make such payment or fail to secure to make such 
payment, of said alimony on or before the said 22nd day of June, 
1910, at ten o’clock a. m., he shall be committed to the custody of 
the Marshal as for a contempt of the order of this Court. 

THOS. H. ANDERSON, Justice, 


19 Motion for Rehearing of Rule, 

Filed June 14, 1910. 

******* 

Comes now the defendant Daniel Rhodes, by his Attorneys, and 
moves the Court to grant a re-hearing of the rule issued against 
him on the 26th day of May, 1910, requiring him to appear and 
show cause on or before the 3rd day of June, 1910, why he should 
not be adjudged in contempt of Court for his refusal to obey the 
order of the Court passed in this cause on the 3rd day of November, 
A. D. 1903, requiring him to pay to the plaintiff herein the sum 
of Fifty Dollars per month as permanent alimony, which rule was 
heard by this Court on June 3rd, 1910, in the absence of the de¬ 
fendant, the result of said hearing being the entering of an order 
against the said defendant which he believes is not in accord with 
his rights in the premises and which he believes the Court would 
not have entered had he heard the defendant’s defence. Said de¬ 
fendant not being aware of the fact that it was necessary for him 
to be present in the Court after having filed his answer and the 
certified copy of the decree of the Circuit Court of Fairfax County, 
Virginia, granting to him an absolute divorce from the plaintiff 
herein. All of which facts with other reasons for the granting 
of a rehearing will appear and are shown in the affidavit of said 
defendant filed herewith. 

W. M. ELLISON, 

MASON N. RICHARDSON, 

Attorneys for Defendant, 
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20 To George Amory Maddox and Edward S. Bailey, Attorneys 
for Complainant: 

Please take notice that the above motion will be called to the 
attention of the Court on Friday, June 1/th, 1910, at 10 o clock 
a. m., or as soon thereafter as counsel can be heard. 

W. M. ELLISON, 

MASON N. RICHARDSON, 

Attorneys for Defendant. 

Service of the above notice & of affidavit filed herewith acknowl¬ 
edged and accepted this 14th day of June, 1910. 

GEORGE AMORY MADDOX, 

Attorney for Complainant. 


Affidavit of Daniel Rhodes. 

Filed June 14, 1910. 

******* 


District of Columbia, ss: 


Personally appeared before me, the undersigned, a Notary Public 
in and for the District aforesaid, Daniel Rhodes who being duly 
sworn according to law, deposes and says: 

That he is the defendant in a certain action now pending in the 
Supreme Court of the District of Columbia, to wit: Equity cause 
No. 24,190 and against whom an order was entered on the 9th day 
of June, 1910, requiring him to pay to the said plaintiff, 

21 through her counsel, the sum of $450.00 on or before the 

22nd day of June, 1910, or give security for the payment 

thereof : that lie was not present in the Court at the time the said 

order was entered, not from any desire to disregard the notice 
given, but for the reason that he was ignorant of the fact that it 
was necessary for him to appear after having filed his answer to the 
petition in said cause and especially after having filed the certified 
copy of a decree of absolute divorce from said plaintiff; that he 
honestly believed that when he was granted an absolute divorce 
from the said plaintiff by the Court of the State of Virginia, he was 
forever relieved of any further liability to the said plaintiff; that 
he filed his answer, setting up therein the granting of said divorce 
and filed a certified copy of the decree obtained in the divorce 
proceedings in the State of Virginia and honestly believed that 
having done this he had done all that w T as required of him and 
that no further answer, or appearance was necessary, that this of 
itself was sufficient. 

That tbe said defendant is now and for many years past has been 
a legal resident of the State of Virginia, and as stated in his answer 
his appointment to his present position is made as resident of said 
State; that by reason of his position he is compelled to temporarily 
reside a good part of the time outside of said State, often being sent 
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bv the Government Department where he is employed to other States 
of the Union, the business of the Department often requiring him to 
remain — the States wher- sent for months at a time, but this does 
not effect his legal residence. 

22 Affiant further says, the amount claimed in the said peti¬ 
tion and for which an order was entered, is erroneous, even 

if anything is due said plaintiff, which he denies; the fact being, 
that after their daughter Grace named in the original papers filed 
in this cause became of age, and secured a position paying her 
$75.00 per month so that she was no longer dependent upon her 
parents or either of them for support, he wrote to said plaintiff and 
stated that he thought said amount should be reduced to $35.00 per 
month to which proposition plaintiff readily assented and which 
amount she freely accepted monthly from that time, so long as 
the said amount was sent her, which was until the time said divorce 
was granted in Virginia ; that said plaintiff from the day the propo¬ 
sition was made and assented to by her has never asked affiant to 
pay this additional $15.00 per month or in any way intimated that 
she expected it, until the claim made therefor in her petition; that 
as an evidence that said plaintiff did not expect to collect the said 
allowance of the court continuously after the granting of the 
divorce she wrote affiant and said if he would send her $150.00 she 
would never ask him for any more money. 

And further this affiant saith not. 

DANIEL RHODES. 

Subscribed and sworn to before me this 10th day of June, A. D. 
1910. 

[seal.] J. THOMAS SOTHORON, 

Notary Public for D. C. 

23 Second Affidavit of Daniel Rhodes. 

Filed June 17, 1910. 

******* 

District of Columbia, ss: 

Personally appeared before me, the undersigned, a Notary Public 

in and for the District aforesaid, Daniel Rhodes, who being dulv 

sworn according to law, deposes and says: 

That he was married to Mary E. Barnett in Denver, Colorado, 

in the year 1883, that for — time, probably about a year we resided 

in Colorado. That in the fall of 1884 we came to Washington. 

D. C., where we resided for about four years, and in the year 1888, 

if my memory is correct, we purchased a home at Falls Church, 

Fairfax County, Virginia, and immediately took up our residence 

there as a permanent home. That he continued to own propertv 

there and reside there until about 1902, when he was compelled to 

sell his property to meet obligations which his wife had imposed 

upon him; that after the sale of his property and the desertion bv 

* 
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his wife he boarded in the said Town for a long time until sent 
to held by his Department and that he has continued from that time 
to the present to retain his legal residence in said State and County, 
going regularly to said State to vote unless prevented by his duties 
in his Government position; that since taking up his residence and 
domicile in said State he has never made any change therein, except 
temporarily as circumstances have compelled as related in 
24 a former affidavit. 

DANIEL RHODES. 

Subscribed and sworn to before me this 17th day of June, 1910. 
[seal. j IVAN HEIDEMAN, 

Notary Public for D. C. 


Order Overruling Motion for Rehearing. 

Filed June 17, 1910. 

* * * * * * * 

This cause coming on to be heard on motion for a rehearing on 
the rule to show cause, it is this 17tli day of June, 1910, ordered 
that said motion be and is hereby overruled. 

THOS. H. ANDERSON, Justice. 

And from said order of the Court passed herein on the 9 day of 
June, 1910, which order the Court now declines to set aside, appeal 
is hereby noted in open Court, and the amount of bond to operate 
as a supersedeas is hereby fixed by the Court at one thousand 
dollars. 

THOS. H. ANDERSON, Justice. 

Mem orandum. 

July 1, 1910.—Appeal bond filed. 


25 Directions to Clerk for Preparation of Transcript of Record. 

Filed July 11, 1910. 

♦ * * * * * * 

The Clerk of the said Supreme Court of the District of Columbia, 
will please prepare the transcript of record on appeal in the above 
entitled cause and include the following: 

1. Original Bill (filed Sept. 10th, 1903). 

2. Answer of defendant to original bill (filed Oct. 7th, 1903). 

3. Motion of plaintiff for alimony pendente lite (filed Oct. 
22/03). 

4. Notice of calling up of motion for alimony pendente lite. 

5. Decree, awarding permanent alimony and counsel fees (filed 
Nov. 2, 1903). 
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6. Petition for rule to show cause (filed May 26, 1910). 

7. Rule to show cause (filed May 26, 1910). 

8. Answer of defendant, including the copy of decree entered in 
the Circuit Court for Fairfax County, Virginia, attached to said 
answer (filed June 2, 1910). 

9. Order directing defendant to pay arrears of alimony (filed 
June 9, 1910). 

10. Motion for re-hearing (filed June 14, 1910). 

11. Affidavit of Daniel Rhodes (filed June 14, 1910). 

26 12. Affidavit of Daniel Rhodes (filed June 17, 1910). 

13. Order overruling motion for re-hearing, with notice 
of appeal and notation of appeal bond required to act as a superse¬ 
deas. 

14. Appeal Bond and approval thereof. 

W. M. ELLISON, 
xMASON N. RICHARDSON, 

Attorneys for Defendant. 


27 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
26, both inclusive, to be a true and correct transcript of record 
according to directions of counsel herein filed, copy of which is 
made part of this transcript, in cause No. 24190 in Equity, wherein 
Marv E. Rhodes is Plaintiiff and Daniel Rhodes is Defendant, as 
the same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 11th day of August, 1910. 

[Seal Supreme Court of the District of Columbia.] 

J. R. YOUNG, Clerk, 

By ALF G. BUIIRMAN, Ass’t Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2207. Daniel Rhodes, appellant, vs. Mary E. Rhodes. Court of 
Appeals, District of Columbia. Filed Aug. 16, 1910. Henry W. 
Hodges, clerk. 
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BRIEF ON BEHALF OF APPELLANT. 


This is an appeal from a decree of the Supreme Court of 
the District of Columbia, entered in the cause of Mary E. 
Rhodes vs. Daniel Rhodes, on the 9th day of June, 1910, 
by which decree it was ordered “that the defendant, Daniel 
Rhodes, shall pay or secure to be paid to the complainant, 
Mary E. Rhodes, through her counsel, on or before the 22d 
day of June, 1910, at 10 o’clock A. M., the sum of $450.00, 
the full amount of nine months allowance for alimony un¬ 
der the decree of this Court; the said sum of $450 being 
for the arrears of alimony, due to the complainant from the 
defendant from August 15, 1909, to the 15th day of May, 
1910. It is further ordered that if said defendant, Daniel 
Rhodes, shall fail to make such payment or fail to secure to 
make such payment of said alimony on or before the said 
22d day of June, 1910, at 10 o’clock A. M., he shall be 
committed to the custody of the Marshal as for a contempt 
of the order of this Court.” 





STATEMENT OF FACTS. 


On September 10, 1903, Mary E. Rhodes filed a petition 
in the Supreme Court of the District of Columbia praying 
said Court to require the said defendant to pay the said 
oetitioner a reasonable sum each month or semi-monthlv 

A. * 

for herself and daughter’s maintenance, during her natural 
life, and that the defendant may be required to pay the com¬ 
plainant a proper sum as alimony pendente life for the 
maintenance of herself, and minor child, and a sufficient 
sum for counsel fees to enable her to conduct her case and 
costs of these proceedings.” (R., 1 and 2.) On October 
7, 1903, the said defendant, Daniel Rhodes, filed his answer 
in propria persona , stating plainly the condition of his 
family affairs and the desertion by the wife of him and 
stating further that he had paid said complainant $75 per 
month for a time and subsequently $30 a month and sup¬ 
ported their daughter elsewhere, and signifying in said an¬ 
swer his willingness to allow said complainant such an al¬ 
lowance semi-monthly as his income lessened by his debts 
would justly and equitably warrant (R., pp. 3 and 4). 

On October 22, 1903, complainant through her counsel 
filed a motion for counsel fees and alimony pendente life 
(R.,5). 

On November 2, 1903, in response to said motion, said 
defendant appeared in open court, and consented to an order 
being passed (R., 9), allowing complainant $50 per month. 
A decree was entered on November 2, 1903, requiring said 
defendant to pay said complainant $25 semi-monthly as 
permanent alimony and counsel fees * * * (R., 6-7). 

On May 26, 1910, said defendant was cited to show cause 
on June 3, 1910, why he should not be adjudged in contempt 
of court for failure to pay $50 per month alimony as pro¬ 
vided by the decree of November 2, 1903 (R., p. 8). 
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On June 2, 1910, said defendant filed his answer setting 
up the fact that he had in the State of Virginia at the Sep¬ 
tember Term, 1909, of the Circuit Court of Fairfax County, 
obtained a decree of absolute divorce from the complainant 
(R., p. 9), and with said answer filed a copy of said de¬ 
cree (R., 10) as entered in said Circuit Court of Fairfax 
County, Va., attested by clerk of said court (R., 10). 

That in and by said answer said defendant set up the 
fact—duly sworn to—that he was a legal resident of the 
County of Fairfax, State of Virginia, where he has the 
right of elective franchise and from whence he was com¬ 
missioned as “Special Examiner” of the Bureau of Pen¬ 
sions. That he formerly lived with the petitioner in Vir¬ 
ginia, in which State their child is buried. That thereafter 
and in said cause, appellant filed his affidavit in support of 
his said answer (R., 12), in which he stated under oath 
that he is now and for many years past has been a legal 
resident of the State of Virginia, and as stated in his an¬ 
swer his appointment to his present position is made as a 
resident of said State; that by reason of his position he is 
compelled to reside a good part of the time outside of the 
State, often being sent by the Government Department 
where he is employed to other States of the Union, the busi¬ 
ness of the Department often requiring him to remain in 
the States where sent for months at a time, but this does 
not aflfect his legal residence (R., 13). 

And thereafter on June 17, 1910. appellant further filed 
in said cause his additional affidavit in support of his said 
answer, wherein it is stated (R., 13 and 14) that he was 
married to the complainant in Denver. Colorado, in 1883, 
that for a short time, probably about a year, they resided in 
Colorado, and in the fall of 1884, he came from Colorado 
to Washington, where they resided for about four years, 
and in the year 1888 he purchased a home at Falls Church. 
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in Fairfax County, Va., and immediately took up their resi¬ 
dence there as a permanent home; that he continued to own 
property and reside there, until 1902, when he was com¬ 
pelled to sell his property to meet the obligations imposed 
upon him by his wife. That after the sale of the property 
and the desertion by his wife of him, he boarded in the said 
town (Falls Church) for a long time thereafter, until sent 
to the field by his Department, and that he has continued 
from that time to the present to retain his legal residence 
in said State and County, going regularly to said State to 
vote unless prevented by his duties in his government posi¬ 
tion. That since taking up his residence and domicile in 
said State he has never made any change therein except 
temporarily, as circumstances have compelled as related in a 
former affidavit (R., 14). 

The said answer of said appellant (R., 9) states that the 
appellee has lived in Morrison, State of Illinois, some four 
or five years, having two half sisters living there, and that 
her son, Charles B. Cromie, residing with her. 

There is no denial in the record of these facts as to the 
domicile and legal residence of the appellant, or in respect 
of the facts as to said divorce in the court of Virginia. 

On June 9, 1910, an order was entered in the Supreme 
Court of the District of Columbia directing that said de¬ 
fendant should pay or secure to be paid to counsel for com¬ 
plainant the sum of $450 as arrears of alimony, on or be¬ 
fore June 22, 1910, at 10 o’clock A. M., and upon failure to 
make said payment or to secure the payment thereof, that 
he should be committed to the custody of the Marshal, as 
for a contempt of the order of the Court (R., pp. 10-11). 

From this decree the appellant now appeals to this court. 
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ASSIGNMENT OF ERRORS. 

1. The court erred in not giving full faith and credit to 
the decree of divorce granted by the Circuit Court of Fair¬ 
fax County, Virginia. 

2. The court erred in holding that the wife is entitled 
to permanent alimony notwithstanding the decree of the 
Virginia court. 

3. The court erred in not dismissing said appellee’s 
petition for arrears of alimony, subsequent to the granting 
of said decree of divorce. 

ARGUMENT. 

As shown by the record, the appellant was a bona fide 
legal resident of the State of Virginia, from about the year 
1888, at which time he there established the matrimonial 
domicile; and that he never thereafter changed his legal 
residence. That as matter of convenience he at times was 
compelled to live temporarily elsewhere, but that he at no 
time abandoned Virginia as the domicile or the home 
These facts are not denied in the record. And being a le¬ 
gal resident and domiciled in the County of Fairfax, State 
of Virginia, he brought suit in the Circuit Court of said 
county against his said wife for an absolute divorce on the 
grounds of desertion, that being the only jurisdiction where 
he could lawfully bring or maintain such an action. That 
thereupon she being a non-resident of said State at the time 
that said suit was brought personal service could not be had 
upon her, therefore appellant proceeded as provided by sec¬ 
tion 3230 of the Virginia Code, which among other things 
provides: 

“On affidavit that a defendant is a non-resident of this 
State * * * an order of publication may be entered 

against such defendant,” and that said order of publication 



was duly made, is shown by the decree itself, entered in said 
cause (R., 10). This was a substantial compliance with the 
provisions of the Virginia Statutes authorizing constructive 
service. From the court’s decree it will be now presumed 
that the court had before it sufficient evidence that all the 
requirements of the statute had been complied with. Said 
decree can not be now attacked collaterally. The Virginia 
court having jurisdictional power to grant the said decree 
of divorce the decree can not now be disturbed or any rights 
granted in contravention thereof. And the effect of said 
decree was to dissolve and put at an end all maritial rights 
or any obligations arising therefrom, certainly from the 
date thereof. 

As stated by this court in rc Thompson vs. Thompson 
Wash. Law. Rep., 278, ct scq., of May 6, 1910. 

“There can be no doubt of the power of the legisla¬ 
ture of a State to prescribe the conditions upon which 
the marriage relations between its own citizens may be 
dissolved when one of the parties is guilty of conduct 
which, by the law of the State, authorizes the other to 
apply for and to secure a divorce, and abandon the State 
of the matrimonial domicile it is in the power of the 
legislature to provide means whereby the court on be¬ 
half of the injured and abandoned party may extend 
their process into another State and acquire jurisdiction 
over the offending party, to render a decree of dissolu¬ 
tion of the marriage relation, that will be accorded full 
faith and credit in the State to which the offending 
party has fled. Pennoyer vs. Neff, 95 U. S., 714; 
Cheely vs. Clayon, 110 U. S., 71 ; 2 Bish on Marriage 
and Divorce, Sec. 156.” 

The decree of the Virginia Court being a valid decree 
and binding on both parties, and being a decree for absolute 
divorce, dissolving and forever annulling the marriage re- 
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lation is a complete bar to the further recovery of alimony, 
in any suit heretofore pending or hereafter to be brought. 

The marriage tie thus severed by one party ceases to bind 
the other. The purpose and effect of a decree of divorce 
from the bond of matrimony by a court of competent juris¬ 
diction are to change the existing status or domestic rela¬ 
tion of husband and wife, and to free them both from the 
bond. The marriage tie when thus severed as to one party 
ceases to bind the other. To be a husband without a wife, 
or a wife without a husband, is unknown to the law. 

Barrett vs. Failing and wife, 111 U. S., 523. 
Atherton vs. Athereton, 181 U. S., 162. 

The decree rendered in the case No. 24190 in the Su¬ 
preme Court of the District of Columbia (R., 6) was not 
a final decree. At best it is a mere interlocutory order. It 
is not based upon a hearing upon bill and answer, nor 
does it result upon a final hearing upon the record and 
proofs taken. The “ decree” follows merely upon a motion 
to strike out, and is granted upon consent of the defendant. 

Said decree reads as follows: 

“This cause coming on to be heard upon the motion 
of the complainant to strike out the third ‘averment’ 
of the defendant’s answer, and upon the further mo¬ 
tion for alimony pendente lite, and counsel fees and 
the defendant appearing in open court and consenting 
to the passage of a final order, it is by the court this 
2d day of November, A. D. 1903, ordered, adjudged 
and decreed that the said third averment in the de¬ 
fendant’s answer be stricken out, and that the de¬ 
fendant shall pay to the complainant twenty-five 
($25.00) dollars on the 15th of November and twen¬ 
ty-five ($25.00) dollars on the first and fifteenth 
of each month hereafter as permanent alimony, and 
further that the defendant shall pay to the counsel for 
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the complainant as counsel fees the sum of forty dol¬ 
lars, ten dollars thereof payable on the 1st day of De¬ 
cember, A. D. 1903, and the balance thereof payable 
in semi-monthly instalments of $10 each month there¬ 
after.” 

It is submitted that a decree granted in this manner is 
not the judicial ascertainment of any fact, and in so far as 
without judicial ascertainment it purports to deal with the 
relations subsisting between husband and wife upon con¬ 
sent it is void as against public policy. 

W allings ford vs. Wallingsford, 6 Harrison and 
Johnson, 485. 

Johnson vs. Johnson, 125 Ill., 510. 

Bishop on Marriage and Divorce, Vol. 1, Sec. 1413. 

The decree now referred to in equity cause No. 24190, 
above quoted (R., 6), merely undertakes to fix an amount 
of payment. It makes no finding of fact. It is merely in 
the nature of an interlocutory order, and its only effect, if 
not void as against public policy or for other reasons as 
hereinafter stated, is an order to pay so much pendente lite. 
The fact of desertion, and the occasion therefor, and the 
party at fault is not by the decree judicially ascertained. 
Being a consent order merely to the extent, as stated, it 
does not work an estoppel upon any other question. 

But it is further respectfully submitted that the said or¬ 
der or decree is void for another reason. That is, it was 
beyond the power of the court to grant in a maintenance 
suit a decree for permanent alimony, certainly in the ab¬ 
sence of the judicial ascertainment of any fact, and by 
means of a consent order. 

The right to grant any decree in such matter is statu¬ 
tory. The statute in such case reads as follows: 

“Code, Sec. 980: Whenever any husband shall fail 
or refuse to maintain his wife and minor children, if 
any, although able to do so, the court, on application 
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of the wife, may decree that he shall pay to her, peri¬ 
odically, such sums as would be alloived to her as per¬ 
manent alimony in case of divorce for the mainte¬ 
nance of herself and the minor children committed to 
her care by the court, and the payment thereof may 
be enforced in the same manner as directed in regard 
to such permanent alimony.” 

Obviously permanent alimony can only be granted in 
case of absolute divorce. In a case for maintenance mere¬ 
ly, under this section of the law, the dissolution of mar¬ 
riage or a permanent separation of the parties, as by de¬ 
cree a mensa et ihoro , is not comtemplated or possible. 
Such proceeding looks to a continuation of such relation 
as husband and wife. In this fact is found the reason for 
the provision in the statute that the court may decree that 
“the husband shall pay the wife, periodically” (not perma¬ 
nently), <( such sum as would be allowed to her as perma¬ 
nent alimony in case of divorce.” The limit of the power 
of the court in such case is to order or decree the payment 
by the husband to the wife periodically a specified sum of 
money until otherwise ordered by the court. 

Finally it is submitted that as the Virginia court had 
complete and rightful jurisdiction of the parties and the 
subject matter, the facts upon which the decree by that 
court were rendered not having been judicially ascertained 
or established otherwise, or at all, at any other time or in 
any other jurisdiction, is conclusive upon the rights of the 
parties and the order or decree here can not operate as a 
bar to the enforcement of the decree of the Virginia 
courts. 

For these reasons it is respectfuly submitted that the de¬ 
cree below should be reversed. 

Respectfully, 

Wm. M. Ellison, 

Mason N. Richardson, 
Attorneys for Appellant. 







